
Introduction to Asset Tracing and Recovery

Key concepts, legal framework, practical steps, and best?practice tips

1. What Is Asset Tracing?

Aspect Description

Definition

The systematic process of identifying, locating, and documenting assets that have

been hidden, transferred, or dissipated—usually in connection with fraud, corruption,

divorce, bankruptcy, or other civil/criminal matters.

Goal
Preserve the value of the assets for eventual recovery or restitution to the rightful

claimant.

Scope
Can involve domestic and cross?border assets, tangible (real estate, vehicles, cash)

and intangible (bank accounts, securities, intellectual property, cryptocurrency).

2. Why Asset Tracing Matters

1. Deterrence – Demonstrates that illicit gains are not safe.

2. Restitution – Returns victims’ losses and restores confidence in the legal system.

3. Enforcement – Provides the factual basis for freezing, confiscating, or repatriating assets.

4. Compliance – Helps organizations meet anti?money?laundering (AML) and anti?corruption

obligations.

3. Legal Foundations

Jurisdiction Core Statutes / Instruments

United States
RICO (18?U.S.C. §§?1961?1968), Bank Secrecy Act, Asset Forfeiture Reform

Act, Uniform Fraudulent Transfer Act (UFTA).

European

Union

EU Anti?Money Laundering Directives, Council Regulation (EC) No?2580/2001

(confiscation of proceeds of crime), Brussels I Recast (judicial cooperation).

United

Kingdom

Proceeds of Crime Act?2002 (POCA), Civil Recovery Act?2020, Money

Laundering Regulations 2017.
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Jurisdiction Core Statutes / Instruments

Australia
Criminal Code Act?1995 (s?477.1?477.5), Anti?Money Laundering and Counter?

Terrorism Financing Act?2006.

International
United Nations Convention against Corruption (UNCAC), FATF

Recommendations, Inter?Agency Working Group (IAWG) on Asset Recovery.

Key legal tools

Freezing orders / Mareva injunctions – Prevent dissipation while proceedings are

pending.

Confiscation / forfeiture orders – Transfer ownership to the state or claimant.

Civil recovery – Allows victims to sue for the value of assets without proving criminal

conviction.

Mutual Legal Assistance (MLA) – Enables cross?border information sharing and

enforcement.

4. The Asset Tracing Process (Step?by?Step)

1. Pre?Investigation Planning

Define the objective (e.g., civil recovery, criminal forfeiture).

Identify jurisdictional issues and applicable legal authorities.

Assemble a multidisciplinary team (lawyers, forensic accountants, investigators, IT

specialists).

2. Information Gathering

Document review – Contracts, emails, financial statements, tax returns.

Open?source intelligence (OSINT) – Property registries, company filings, news

articles, social media.

Banking data – Transaction records, wire instructions, SWIFT messages.

Digital assets – Blockchain analysis, wallet addresses, exchange records.

3. Analysis & Mapping

Build a flow chart of fund movements (origin ? intermediaries ? destination).
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Use beneficial?owner identification techniques to pierce corporate veils.

Apply financial?forensic methods
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