
Introduction to Construction Law – Study Notes

1. What Is Construction Law?

Definition: The body of law governing the rights, responsibilities, and relationships of

parties involved in construction projects (owners, contractors, subcontractors, designers,

suppliers, financiers, and regulators).

Scope: Contracts, torts, statutes, regulations, and case law that affect planning, execution,

and completion of construction work.

2. Key Sources of Construction Law

Source Description Typical Impact

Statutes &

Codes

Building codes, safety regulations,

environmental statutes, labor laws (e.g.,

OSHA, EPA, local building ordinances).

Set minimum standards for design,

materials, safety, and environmental

protection.

Regulations &

Guidelines

Administrative rules issued by agencies

(e.g., Department of Labor, local

permitting authorities).

Detail compliance procedures,

inspection regimes, licensing

requirements.

Case Law

(Judicial

Decisions)

Court rulings interpreting statutes,

contracts, and common?law principles.

Create precedents on issues like

delay damages, liability, and breach

of contract.

Contractual

Documents

Standard forms (AIA, EJCDC, FIDIC,

NEC), project?specific agreements, sub

?contracts, purchase orders.

Primary source of the parties’ rights

and obligations; often incorporate

statutory and common?law principles.

Industry

Standards

Technical specifications, ASTM, ISO,

and other consensus standards.

Influence quality, performance, and

risk allocation.

3. Core Legal Concepts in Construction

Concept Meaning Relevance to Construction

Contract Formation
Offer, acceptance, consideration, and

mutual assent.

Determines enforceability of the

project agreement.
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Concept Meaning Relevance to Construction

Scope of Work
Detailed description of what is to be built,

materials, and performance criteria.

Basis for measuring

performance and breach.

Risk Allocation

Distribution of risks (e.g., delays,

unforeseen conditions) via contract

clauses.

Affects who bears loss and who

can claim damages.

Performance

Bonds &

Guarantees

Surety instruments ensuring completion or

payment.

Protect owners against

contractor default.

Change Orders
Formal amendments to the original

contract.

Adjust price, schedule, and

scope; must follow contract

procedures.

Delay & Disruption
Time extensions, liquidated damages, and

compensation for lost productivity.

Central to many construction

disputes.

Liability &

Indemnity

Legal responsibility for loss or injury;

agreements to hold another party

harmless.

Governs who pays for

accidents, defects, or third?

party claims.

Mechanic’s Lien

Statutory right of contractors/sub?

contractors to secure payment by placing

a lien on the property.

Provides a powerful tool for

payment security.

Termination Rights

Conditions under which a party may end

the contract (for default, convenience,

force majeure).

Impacts remedies and

obligations after termination.

Dispute Resolution
Negotiation, mediation, arbitration,

adjudication, litigation.

Determines how conflicts are

resolved and costs incurred.

4. Typical Parties & Their Roles

Party Primary Legal Duties Common Risks

Owner /

Employer

Provide site, pay contract price, obtain

permits.

Cost overruns, design errors,

delayed payments.

General

Contractor (GC)

Manage construction, coordinate

subcontractors, ensure compliance.

Schedule delays, safety violations,

subcontractor defaults.

**Sub?contract
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