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Introduction to Comparative Law
Key concepts, purposes, methods, and areas of study

1. What Is Comparative Law?

Aspect Description

Definit The systematic study of the differences and similarities between the laws of two or
efinition
more legal systems.

s Includes statutes, case law, legal institutions, procedures, and underlying legal
cope
cultures.

Goal To gain a deeper understanding of one's own legal system, to facilitate legal reform,
oa

and to promote international cooperation.

2. Why Study Comparative Law?

Motivation Practical Benefits

Legal
J Identifies successful legal solutions that can be adapted domestically.
Development

o Supports the creation of uniform rules in areas such as trade, human rights,
Harmonisation

and environmental protection.

) ) Reveals how different societies resolve similar problems, enriching legal
Academic Insight

theory.
Professional Essential for lawyers working in multinational firms, NGOs, or international
Practice tribunals.
Policy?Making Provides evidence?based options for legislators and regulators.

3. Major Comparative Law Traditions

Tradition Core Features Representative Countries

o Codified statutes, limited role of case law, ,
Civil Law ) France, Germany, Japan, Brazil
systematic legal codes.
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Tradition
Common Law

Islamic Law
(Sharia)

Socialist Law

Customary Law

Core Features Representative Countries

Precedent (stare decisis), judge?made law, United Kingdom, United States,
adversarial procedure. Canada, Australia

Derived from the Qur’an, Hadith, and juristic Saudi Arabia, Iran, Malaysia

interpretation (figh). (partial)

State?centric, emphasis on public ownership, China (mixed), former USSR
often based on Marxist theory. states

Unwritten rules rooted in tradition and Many African, Pacific, and

community practice. Indigenous societies

4. Methodological Approaches

Approach

Description Typical Use

Compares how different systems solve the Legal reform, drafting model

Functional Method

same problem (e.g., contract formation). laws.
Historical? Traces the evolution of legal concepts Academic research, law?
Comparative Method across jurisdictions. history studies.

Structural (Systemic) Examines the overall architecture of legal =~ Comparative constitutional

Method systems (sources, institutions). analysis.

Cultural?Legal Considers social, economic, and cultural Human?rights assessments,
Approach factors that shape law. development law.
Quantitative Uses statistical tools to analyze large data Empirical legal studies,
Comparative Law sets (e.g., law?code databases). policy evaluation.

5. Steps in Conducting a Comparative Study

1. Define the Research Question

o Precise problem (e.g., “How do Country?A and Country?B regulate data privacy?”).

2. Select Jurisdictions

o Choose systems that are relevant, contrasting, or complementary.
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. ldentify the Legal Area & Sources

w

o Statutes, regulations, case law, customary rules, scholarly commentary.
4. Choose a Methodology

o Functional, historical, structural, etc., depending on the question.
5. Gather and Translate Materials

o Ensure accurate translations; note differences in terminology.

(o))

. Analyze

o Look for similarities, differences, underlying reasons, and policy outcomes.
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