
Overview of Water Law and Policy – Study Notes

1. Core Concepts

Concept Definition Why It Matters

Water Rights
Legal entitlements to use water

(quantity, purpose, location).

Determines who can withdraw,

store, or discharge water.

Riparian Doctrine
Rights attached to land that

borders a natural watercourse.

Common in the Eastern U.S.;

promotes reasonable, shared use.

Prior Appropriation
“First in time, first in right” – rights

based on historic first use.

Dominant in the Western U.S.;

supports allocation to users who

need certainty for large?scale

projects.

Public Trust Doctrine

Government holds certain natural

resources (including water) in trust

for the public.

Provides a baseline protection

against privatization or depletion.

Integrated Water

Resources

Management (IWRM)

Coordinated development and

management of water, land, and

related resources.

Aims for sustainability, equity, and

efficiency across sectors.

Water Governance

Institutions, policies, and

processes that determine water

allocation, quality, and

management.

Shapes how decisions are made

and who participates.

2. Legal Frameworks (U.S. Focus)

Level Key Statutes / Cases Main Features
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Federal

- Clean Water Act (CWA, 1972) –

regulates pollutant discharges into “waters

of the United States.”

- Safe Drinking Water Act (SDWA, 1974)

– sets standards for public drinking water.

- Reclamation Act (1902) – federal

reclamation projects in the West.

Sets baseline water quality standards,

funds infrastructure, and defines

jurisdiction.

State

- State constitutions (e.g., California

Constitution Art. X, § 1 – water as a public

resource).

- State water codes (e.g., California Water

Code, Colorado Water Law).

Implements riparian or prior?

appropriation regimes, issues permits,

adjudicates conflicts.

Tribal

- Tribal Water Rights (e.g., Winters v.

United States, 1908).

- Treaties & Executive Orders.

Recognizes reserved water rights for

tribes; often senior to non?tribal

claims.

International

- UN Water Convention (1997) – promotes

cooperation and sustainable use.

- Transboundary Water Agreements

(e.g., Indus Waters Treaty).

Guides cross?border water sharing

and dispute resolution.

3. Allocation Systems

System
Geographic

Preference
Allocation Mechanics

Riparian
Eastern U.S.,

temperate climates

Reasonable use; no “first?in?time” priority; shared

among landowners bordering the water.

Prior

Appropriation

Western U.S., arid

regions

Water rights granted by permit; seniority determines

priority during shortages; separable from land.

Hybrid
States with mixed

climates (e.g., Texas)

Combine riparian rights for surface water with

appropriation for groundwater or inter?basin transfers.

Groundwater

Management
Growing nationwide

Groundwater Sustainability Plans (GSPs) (e.g.,

California’s SGMA) require local agencies to set

sustainable yields and monitoring.
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4. Major Policy Issues

Issue Legal / Policy Tools Current Trends

Water Scarcity & Drought
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