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(A concise, structured guide for students and practitioners)

1. What Is International Dispute Resolution (IDR)?

Aspect Description

Definit The set of mechanisms used to settle conflicts that arise between parties from
efinition
different sovereign states, cultures, or legal systems.

s Includes commercial, investment, maritime, intellectual?property, environmental, and
cope
P human?rights disputes.

Goal Achieve a fair, enforceable outcome while preserving relationships and minimizing
oa " - .
political or economic disruption.

2. Why Resolve Disputes Internationally?

Reason Explanation
Sovereign Immunity — Domestic courts may lack jurisdiction over foreign parties.
Neutrality — A third?party forum avoids perceived bias of a home?court.

Enforceability — International awards can be enforced under the New York
Convention (1958) in over 190 states.

Efficiency — Specialized tribunals often resolve cases faster and at lower cost than
litigation in multiple national courts.

Confidentiality — Many arbitration rules allow private proceedings, protecting
commercial secrets.

3. Core Mechanisms of IDR

Mechanism Typical Use Key Features
Negotiation First?step, informal Voluntary, flexible, no third?party involvement.
o Complex or relationship Neutral mediator facilitates settlement; non?
Mediation

?sensitive disputes binding unless parties agree otherwise.
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Mechanism Typical Use Key Features

ReS OJiMiBj;@AB’d, party autonomy, enforceable

o Commercial contracts, _
Arbitration under New?York Convention; rules may be

investment treaties o
institutional (ICC, LCIA, SIAC) or ad?hoc.

Litigation Formal procedural rules; decisions are binding
_ State?to?state, treaty _ _ _
(International . . (e.q., International Court of Justice, WTO Dispute
violations, human?rights
Courts) Settlement Body).
o Often used in Similar to mediation but may result in a non?
Conciliation ) , o
investment disputes binding “terms of settlement” document.
Technical disputes (e.qg., _ o o
Expert _ Expert issues a decision; can be binding or
. . construction, )
Determination advisory.

engineering)

4. The Arbitration Process — Step?by?Step

1. Agreement to Arbitrate

o Clause in contract or separate arbitration agreement.
o Must specify seat (legal jurisdiction) and, optionally, the rules/institution.

2. Commencement
o Claimant files a Statement of Claim; respondent files a Response.
3. Constitution of the Tribunal

o Parties appoint arbitrators (usually one each) plus a presiding arbitrator, or the
institution appoints them.

4. Pre?hearing Stage

o Case Management Conference — timetable, document production, procedural orders.
o Interim Measures — preservation of assets, injunctions.

5. Hearing

o Presentation of evidence, withess examination, legal arguments.
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o Conducted in person, by video, or a hybrid format.

Resolution

6. Award

o Written decision (reasoned or summary).
o Binding and final, subject only to limited grounds for challenge (e.g., lack of
jurisdiction, procedural fraud).

7. Enforcement

o File the award in a national court of a state party to the New York Convention.
o Court recognizes and orders enforcement, subject to limited defenses (public policy,
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