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(A concise, organized guide for students and practitioners)

1. What Is Dispute Resolution?

Aspect Description
Definition The process of resolving disagreements between parties in a commercial context
without resorting to prolonged litigation.
Goal Achieve a fair, enforceable outcome while preserving business relationships,
minimizing costs, and reducing uncertainty.
Scope Covers contract breaches, partnership disputes, intellectual?property conflicts,

shareholder issues, and any other commercial controversy.

2. Core Principles

Principle Practical Implication
Voluntariness Parties generally choose the method (mediation, arbitration, etc.).
Neutrality The neutral third?party (mediator, arbitrator, judge) must be impartial.

_ o Most ADR processes keep the dispute and its resolution private,
Confidentiality _ )
protecting trade secrets and reputations.

Finality & Decisions (especially arbitral awards) are usually binding and
Enforceability enforceable under national law and international conventions.

Cost?Effectiveness  ADR aims to lower legal fees, court costs, and time spent.

Preservation of Collaborative methods (e.g., mediation) help maintain ongoing business
Relationships ties.

3. Main Methods of Dispute Resolution

) o Typical Use _
Method Formality Binding? c Advantages Disadvantages
ases
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Informal, no  No (unless Minor contract Fast, cheap,
Negotiation third?party @@m m @Sb@qﬂi’lch AW controlled
involvement  agree) adjustments by parties
_ Complex Preserves
Semi?formal, No (unless ) _ )
N _ ~ commercial relationships,
o facilitated by a parties sign ) . )
Mediation conflicts, confidential,
neutral a _ _
) partnership creative
mediator settlement) ) _
dissolutions solutions
) Faster than
Formal, International )
) court, expertise
governed by trade disputes, )
o ) of arbitrators,
o arbitration Yes (award construction
Arbitration o enforceable
rules (e.g., Is binding) contracts, large?
under the New
ICC, LCIA, scale supply?
o York
UNCITRAL) chain issues .
Convention
Matters requiring
) Procedural
public
_ safeguards,
o Highly formal, Yes (court precedent, _
Litigation ) , public record,
court?driven  judgment) statutory
_ _ enforceable
interpretation, or
o ) ] judgments
injunctive relief
Informal, Usually Technical Rapid,
Expert decided by a binding (if disputes (e.g., technically
Determination subject?matter parties engineering informed
expert agree) specifications)  decision
Hybrid _
) High?stakes Encourages
(adversarial No )
o ) commercial settlement,
Mini?Trial / presentation, (settlement _
. disputes where provides a
Summary Jury followed by is _
parties seek a  neutral
settlement voluntary) .
_ _ “reality check”  assessment
discussion)

Power
imbalances may
affect outcome

No guarantee of
resolution

Higher cost than
mediation, limited
appeal

Expensive, time?
consuming,
adversarial, may
damage
relationships

Limited
procedural
protections, not
suitable for
complex legal
issues

Requires
cooperation, may
be costly if not
successful
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4. The Arbitration Process — Step?by?Step
Commercial Law

1. Agreement to Arbitrate

o Clause in contract or post?dispute agreement.
o Must specify governing rules, seat (legal venue), and language.

2. Commencement

o Claimant files a Statement of Claim with the arbitral institution or directly to the
arbitrator(s).

3. Response

o Respondent files a Statement of Defence
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